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Uhe Village Pancbhayat Fournal.

VOL. VII . OCTOBER, 1943 [No. 7.

The Editorial Commattee do not hold themselves responsible for views
expressed by contributors. Contributors are requested to write legibly
and on one side of the paper. Manuscripts will not be returned un-
less stamps are sent to cover postage. Matter intended for the issue of
any particular month should reach the Committee before the 15thof
the previous month.

Sale of Village Sites by Zamindars:

Chellur is a Zamindari Village belonging to the Pittapur Estate,
with a population of about 5000. A Panchayat has been in exis-
tence there since 1929. For a long time past a market has been held
in a particular village site in that place The Panchayat Board has
had the management of the market from 1936. The Board, when it
took over the market, notified the area on which it was held as
market site. I% appears that at present the Panchayat desires to
oconstruct sheds in that site for the convenience of the marketing
public. The Zamindar has been formally requested. He has told the
Panchayat concerned that they shall buy the village site from him
befare they &a construct. Otherwise, he was not prepared to allow
the construction We understand that the Zamindar is selling
village sites otherwise also.

This action of the Zamindar raises a very important question
about a fundamental right. The Estates Land Act as amended upto
date has speoifically declared under sub-clause (b) of clause 16 of seo-
tion 3 village site as land set apart for the common use of the
villagers. It is communal land. It is neither private land nor Ryoti
land. It cannot be touched either by the Zamindar or by the indi-
-vidual ryot as long as it is used for the communal purpose for whieh
it has been customarily used. Apart from the question of ownership
of village sites, about which we shall have something later te say, the
present act by Section 20, places communal lands under the prosec-
tion"of the District Collector. Even while on the enactment of the
1908 Aoct, the Honourable Mr. Forbes' was positive that the aet had
made provision for the villager ‘‘ to have the eommunal lands of his
village saved from wanton usurpation’. Prakasam Committee’s
report on the Estates Land Aot has something very specific to say
on this point. “ Before the Estates Land Aot was passed and even
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when the act was in the stage of a Bill, it was contended on behalf
of the land holders that communal lands, including the village sites,
constituted part of the Zamindar’s estate and that they were under
the control of the Zamindar. There was no foundation for any such
claim either in fact or in law. We have referred to the history of
the villages from the beginning uptodate so far as human memory
could take. At the time of the permanent settlement, these com-
munal lands were not taken into account. No assessment was levied
on the communal lands. They were left out of account as a Lakhiraj
land or land free of assessment’’. The Committee quote the Hon'ble
Mr. Forbes as saying “under the ordinary Common Law, these
communal sites were from time immemorial exempt from taxation
and appropriated for the use of the villagers.”” Freedom from taxa-
tion meant no more or no less than this. These sites can never be sold
for a consideration as if they were private property. They must re-
main property of the community. Evidently this was why the District
Collector, as the representative of the Government whose primary
concern is the good of the community, was made the arbiter when
once a communal site ceased to serve the communal purpose for
which it was used. Even when resolving a dispute that arises in
this manner the Collector’s decision is carefully hedged round by
20 A of the present act. He has (a) to declars that any land or any
portion of any land which is set apart for any of the purposes
referred to in sub-clause (¢) and (b) of clause 16 of section 3 is no

" longer required for its original purpose ; and (b) by order in writing
direct.

({) that any such land or portion in respect of which such
declaration is made be used for any other gpecified communal
purpose.

It is only when this avenue of approach for communal use is
exhausted the Collector may proceed to convert it into *ryotwari
land ’, or ‘landholders’ ryoti land’ according as the reversionary
rights in such land vest under the terms, express or implied, of the
sanad, title-deed or other grant in the crown or in the Landholder.
It is significant that the 2nd proviso to this clause of 20 A wherein
the landholder's right to consent is sought to be preserved applies
only to land of the description in sub clause (@) of clause 16 of section 3,
not to land of the description in sub-clause (b) which refers to
village sites amongst others. Further, the proviso doubly emphasises
the ocare which the collector has to take when there is a
customary right -of the ryots in the user of such land. All thesd
provisions to safegaurd the interest of the ryots having been
introduced and the Collector also not having jurisdiction until the
question arises as to the failure of the original purpose for which
the land was being used, the Zamindar, in this case, has not the
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shadow of right to ask the Panchayat te buy the site from him
before erecting sheds on it to strengthen the original purpose.
Moreaver, decisions of High Courts are in existence that, “so far as
eommunal lands are concerned, the Gavernment is the custodian of
the rights of che publie" and the Zamindar may not claim any hold
on them In Narayanaswami Naidu vs. Secretary of Statefor India
Benson and Bakewell, JJ., observed that ** it could never be supposed
that the Government, in making a grant for services rendered, inclu-
ded in the grant the property of private persons or the communal
property of the villagers. In Venkatarama Sivan vs. The Secretary
of S‘bate for India Spencer, J. makes the position crystal clear. He
says " as regards sites of pagodas, burning grounds etc. which word
etc. must also include public threshing floors, cattle stands, and un-
assigned house-sites and backyards, Government is the custodian of
the rights of the public and could not be deemed to have permanently
asgigned over such property to individuals for their private use with-
out a derogation from its trust. The legal title hae all along been in
the Government in respect of such communal land.” The Panchayat
is a limb of Gavernment for purposes of local community interests.
1t is therefore necessary that the Government should step in and
consult its legal advisers and tell the Paunchayats what their posi-
tion is where the Estate-holder tresspasses on communal rights as
the Maharaja of Pittapuram has evidently done in the case of the
Chellur Panchayat Board. To leave the Panchayat Board to fight out
would be to ask financially the weakest limb in the Government to
face the terribly well provided Zamindar who has at his command an
organised legal service. We reguest the Government will take
immediate action to have the questian of the right of the Zamindars
in regard to camnmunal praperty of all kinds examined and defined.

Controiled Commodities-Distribution-Panchayat Agency:

Elsewhere we publish the Government Memorandum dealing
with the subject of distribution of controlled goods. Represeniation
was made to Government to utilise Panchayats as agencies for the
distribution of controlled goods in villages where there are no
co-operative stores or credit societies. We regret to find that
Government do not consider that Panchayats a¥e suitable agencies
for the purpose. In these hard timss of emergency when merchants
are actuated with profit making desire -and are resorting to every
trick (black marketting, adulteration and underweighment) to
achieve that object, only agencxes which can benefit the community
should be utilised. .

When Government oan ztself run fair price shops, and as whole-
sale distributors there isnothing wrong or unworkable if Panchayats
are also asked to shoulder this burden. When Municipalities can
fairly undertake grain distribution, why not Panchayats. After all
Panchayats are statutory bodies, under the cantrol of Government.
They are alected representatives of the villagers and as such sub-
jeot to public oriticism. There is also the advantage in that cost .of
administration which the Government is incurring will be m}‘mmls-
ed and shared by the Local Bodies.

We appeal to Government to reconsider their decmon

B it
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